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Complaint No. 49/2020 ¥

in the matter of:

Kéunla 106w, e Complainant
VIERSUS
BSES Yamuna Power Limited Respondent

Quorunu:

L. N, Ann P Singh (Chainnan)

2. Mrs.Viay Singh, NMember (lLegal)
3. Dy Harshali Kaur, Mémber (CRM)
Appearance:

U Nir. Vinod Kumar, Counsel for the complainant
2. N Dran Siddigi & Ms. Ritu Gupta, On behalf of BYP),

ORDER
ate of'[-Iez-qing: T4 December, 2020
Date of Order: 240 Docomber, 2020

Quder Pronvunced by:i- Mr. Arun P Singh, Chairman

Brietly stated lacts of the case are that the complainant wants withdrawal of

dues thepatly transterred by respondent on her CA Ne. (50018130

Wis albo his subeubsion thot she is using cleetricity through CA No. 150015130
for Now-domuostic purpose with sanciioned foad of 20 KW, which was
energized on 26.11.2000, in the name of Ms. Kamla, installed ai'lthu House No. 6,
Khasra No. 16/1/1/2, 167102, Shani Bazar Ruad, Gujar
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Mohalla, Jobri Pur, Karawal Nagar, Delhi-110094. It is also her submission that
she is tenant of Shripal Singh. She further added that she is regularly paying all
the consumption charges as and when raised by the respondent against thé said

conneclion,

Complainant added thal in the }-‘o‘ar 2013, respondent transferred dues and she
made various visits to the office of respondent for withdrawal of dues, but all
went in vain. It is also submitted that in the month of June 2020, the
complainant received an inflated bill of Rs. 4,62,150/- against CA No.
150018130, She approached the office of respondent and requested to rectify
the above said bill and r{_-sp'(mdent informed that the dues are transferred fromv
CA Ne. 1250100366 to her CA No. Respondent company also send the District
Court Order dated 20.06.2020 case titted as Mukesh Devi Vs BSES  alongwith
latest bill of Rs. 6,25,494/ - with due date 14.08.2020.

The complainant further added that on 11.02.2008, the respondent revised the
outstanding bill and after amendment the actual/correct bill amount comes to
Rs. 1,13,800/- which was duly paid by the complainant on same day i.c. on
11.022008.  Thereafter no oitstanding dues were pending against  Lhe
connection bearing CRNo. 1250100366, She also stated that she is ready to

deposit the current dues bili,

Therefore, she requested the Forum to direct the respondent for withdrawal of

transfer of dues. She also requested the Forum to direct the respondent for stay
on disconnection of the clectricity connieclion in respect of CA No. 150018130 til)

the final disposal of this complaint by the Farum.

Notice was issued to both the parties to appear before the Forum on 01.10.2020.

—
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Respondent.company submitted their reply stating therein that this Forum has
no jurisdiction to entertain the present complaint and as such present complaint
is liable to be dismissed at its threshold itself. The DERC (Forum for the
Redressal of Grievances of the Consumers and Ombudsman) Regulations,
2018.

13. Limitation of Jurisdiction of the Forum

(1) The Forum shall not entertain a grievance if it pertains to the same subject
matter for which any proceedings before any court, aulhority or any other
Forum is pending or a decree, award or a final order has alrcady been passed
by any competent court, authority or forum.

(2) The Forum shall not entertain grievances falling under Sections 126, 127,
135 to 139, 142, 152, and 161 of the Act.

(3) Subject to sub-regulation (1) and (2) above, no grievance shall be rejected by
the Forum at any stage, unless the complainant has been given an opportunity

of being heard.

It is also their submission that complainant is challenging the transfer of dues
l which ook place in year 2015 and was the subject matter of civil suit titled as
i “Mukesh Devi Vs BSES” bearing CS No. 187/2016 which was finally decided
‘ by way of detailed judgment and decree dated 20.06.2020, passed by Hon'ble
District and Scssion Judge, North East, Karkardooma Courts, Delhi. The
‘ complainant in the said suit sought the declaration against the outstanding

dues of Rs. 3,54,896/ - which was one-fourth sharc of Rs. 14,1 9,586/ - by raising

l dispute on the yuantum of ducs outstanding against the disconnected
connection registered in the name of Sh. Jiley Singh, bearing CA No. 100018001,
| pertaining to premises at Kh. No. 220, Village Johripur, Delhi-94,

It was also submitted that as per Judgment of court referring to site inspection

report  dated  09.10.2015, show cause notices, speaking orders dated

15/17.12.2015, ducs transfer certificate and three profiles sheets pertaining to
i

the disconnected connection bearing CA No. 100018001 and taking into
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consideration the billing parameters held that transfor of dues of Rs. 3,54,896/ -

was legal. Respondent further added that the complainant is misleading the’

Forum by giving the impression that he came to know about the factum of
transferred ducs after june 2020 when the fact of the matter 1s he is aware of
factum of transferred dues since 2015 as is evident from documents filed by the

Complainant.

Since the complainant is aware of transferred dues since 2015 hence the
complainant cannot now after the period of five years challenge the same by the
way of present complaint. it was alsd submitted that Sh. Jiley Singh in whose
name the disconnected connection was registered is father of Complainant and
Smt. Mukesh Devi who fited the suit titled as “Mukesh Devi Vs BSES” is
daughter-in-law of Sh. Jiley Singh or to say sister-in-law of complaint. They all
arc resident of same premises which is apparent from the present complaint as
well as Judgment/decree dated 20.06.2020 which further proves that
complainant herein has been aware of the transfer of his father’s dues to his live

connection since 2015.

The matter was heard on 01.10.2020, when the respondent filed their reply,
copv of same was provided to the complainant.  During the course of hearing
the respondent mentioned that the dues of Mr. Jiley Singh, amounting to Rs. 14
lakhs has been transferred in four connections of ihe same premises in the name
of Shripal, Kamla, Mukesh and Sanggeeta. Forum directed the respondent to not
to disconnect the supply of the complainant il the pendency of the complaint
before this Forum. The complainant was also divecied to pay current dues of
CA No. 150018130, Respondent was also directed to file statement of account of

Nz, Jiley Singh, whose dues are transferred to other connections.

On hearing dated 16.10.2020, respondent submitted  statement of account.

Respondent also raised objection that dues have been transferred in the year

1
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O 2015, The samie dues of Jiley Singh were transferred to one connection in the
samu building whose case has been decided by the District Court in June 2019.
1

Complainant was again directed to submit current dues of the connections

which are pending before the Forum within two working days. Both the parties

were also directed to submit the docgnuznt's such as Sanctioned load, whether
the meter was direct or CT/PT conglected; meter testing dates and reports,
meter change report, MR1 with p'hasi)r diagram for Feb 2005, july 2003, Aug
2006 and Oct. 2006 and tayout of th:e premises clearly indicating the arca of

!
supply for past and present connections,

i

L

! ¥
' The respondent submitted further datails/clarifications relating to billing and
bill revisions through c-mail on 215 and 220 of December 2020.
K :
We have gone through the submissions made by both the parties. From the
narration of facts and material placed before us we find as under:
|

f
I'he respondent has raised the issue of Jurisdiction of the Forum in the present

| case on the basis.of Provisions in DIZIE’\C/ Forum lor redressal of the Grievances
' of the consumers and Ombudsman) R;egulalions 2018; as under

‘ 13. Limitation of Jurisdiction of the lforum

(1} The Fornu shall wol enlertain a gricvance if it periains lo e sanie sibject wnatter
Jor whicl amy proceedings before dny corrm;'t, awthority or any other Forum is pending or

a decree, award or a fiunl order lms n!lrmufy been passed by @iy competent conrf,
LY

1

attthorily or forunt. i

l 2} The Forunr shall nol cittertain grr'(-fz:imces falling under Sections 126, 127, 135 to
' 139, 142,152, and 1671 of the Act. i
(3) Subject to sub-reguiation (1) and (2) above, no gricvance shall be rejected by the
Forim at miry stage, unless the comploimant has been givent an opportunity of being
] heard.
| ‘ '
‘ Respondent has moved an applicatiori regarding limitation of jurisdiction of the
forum as per regulation, CGRF 2018 dgﬁn_ed in section 13 limitation of
urisdiction of the forum. “The I“Orézm shall not entertain a grievance if it
pertains to the same subject matter (01;E which any proceedings before.any coutt,
v. S50(17 ‘
o S\
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° .
authority or any other forum is pending or a decree, award or a final order has

already been passed by any competent court, authority or forum?”.
|
But in the instant case, the objeciion raised by the respondent is not
1
maintainable  because  the parties ! (p!aint‘iff/peti'{-ioner/c:omplainant) are
different. The principle of res judicata}i.is not applicable as section-11 of CPC is
not very exhaustive as decided in cas?le of Gitaram Kalsi Vs Prthivi Singh and
others by Punjab and Haryana High?court In aforementioned judgment the
Hon'ble court settled that any issue w;h'ich is material to thc;righ t of the party,
Lhe matter of suit betwoeen them whether they actually contested or not shall not
afterward be raised in subsequent suit between the same party. The learned
judge consuited works of American Jui&igmcn t which has a bearing on the point
- X
at issue. In para 430 of important work on judgment, I'reeman observed as
under - t
“Partics to a judgment, in the strict se;nse, include only those persons who are
named as such in the records and: over whom the court has acquired
jurisdiction. As to such person the judgment is of course conclusive, unless they
have previously non suited or dismiss%d, or are joined rnierely as formal parties
and have no contral ovar the prouzcdi?gs, In fact that they are merely “proper’
and not ‘necessary’ partics does not rciiim#(: them from the conclusive effect of

the adjudication”,

As the principal of res judicald is not applicable in the instant case because
partics or complainant are different but the content of the subject matter for
which complainant filed is the same, therefore, it is well within purview of the
forum to entertain the complaint and pass the order. |

As objection raised by the respondent, the subject matter as decided by the civil
courl, Karakadoma in Mukesh Devi Vs BSES, a decree was passed on
20/06/2020 to effect the recovery of ampunt from Mukesh Devi .
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. %
Decree as defined under section 2 (2) of the civil procedure code, is a formal
expression which provides the determination of the interests of both the parties
in a conclusive manner with regards to any of the controversial matter or

concerns of a particular civil suit .

Shripal and Kamla Dovi approached, the forum that dues transferred upon
them are unjustifiable and illegal. Sihee the complainant have not contested
case in any civil court nor a party tojany civil suit prior to approaching the
forum or no decree has been passed against them, the foram has every right to
hear the case and pass the appropriate order. So the application filed by the
respondent is dismissed. In addition to' above legal portion following facts were
considered in deciding 1o hear the casctby CGRF.

 Prima facic the action of respondent to recover‘dues of another consumer
which became due (monthly bills were also raised) in 2008 after 12 vears
(that too from another consuimer by way of transfer of d ucs) by
threatening disconnection is against the .established law as ordered by
Hon’ble:Supreme Court in Civil Appeal No. 1672 of 2020 {arising out of
SLP (Civil) No. 5190 of 2019) titled Asstt EEngr. (D) Ajmer Vidyut Vitran
Nigam & Anr. Vs Rahamatullah Khas alias Rahamjulla.

e Prima facic the respondent has raised demand by the way of Dues
teansfer (for a conncction disconnected in the year 2008) in a manner
which is clear violation of various provisions in the DERC Supply Code
and Performance Standards2007. Even the notice issued under Section
19 (i) of the Regulations for transfer of dues is infructous and invalid
one.

* At the first glance itself, the anlount claimed or demanded by way of
dues traausfcr is not justifiable as per accounts statements and other

details submitted by the respondent.
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There are following major issucs involved in the matter, which shall be
examined by us and shall be decided
1. Whether the notice for transfer of dues was valid? And
respondent’s right to recover the dues by é‘he way of transfer of
ducs.
2. Whether respondent made sufficient efforts to recover the
dues against Jiley Singh?
3. Who is responsible for huge amount of LPSC shown in the
bills {claim)? And who is liable to bear it.
4. Correctmess of the claim as dues against Jiley Singh and

complainant’'s correct/lawful liability.

SJ'I

Whether the action of the respondent to recover the dues
against Jiley Singh from the complainant by the way of
disconnection is lawful/in accordance with the provisions in

Electricity Act/DERC Regulalions.

The notices dated 14.10.2015 and 02.11.2015 were served by the respondent to
complainant quoting notice under Section 49 (i) of DERC Regulations 2007,
which are given as under:

49. Disconnection on non-p:ryﬁ:ent of the Licensees Dues

(i) The Licensee mny issne a disconncction nolice in writing, as per section 56 of the
Acl, to the consumer who defaudls on s payment of dues giving him fifieen clear days
to pay the dues. Thereafter, the Licensee may discomect the conswmer’s installation an
expivyy of the said notice period by removing Hie Service Line / Mefer or as the Licensee
may deen fit. {f the Consinmer does 1ot make the payment within six nonths of te date
of disconnection, stch conuections shall be treated as Dornant Connection.

(i) The Licensee may lake sieps to prevent unauthorized reconvection of stcl

canstiniers disconnected i the manner as mentioned above. Wherever Licensee

discovers that connection s been re-conmnected wiaittiorisedly, Licensee may initiafe

8of17
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action ns per provisions of section ?38‘0f the Act. Further, in case Licensee discovers
that the supply to such prenises hns been restored throtgh another live connection,
nofice to registered constoierfuser of such live connection stall be gtoen to slop such
ilegal supply innedintely failing which pending dues of discounected connection shail
be transferred o his acconnt and wonpayment of such transferved dies may be dealt

witlt as per Sub-Regufation (i) above.

This section is basically (or disconnection on non-payment of Licensee’s ducs.
The Seetion 49 (ii) deals with the situation when a disconnected connection is
reconnected  unauthorizedly or supply is restored through another live
connection.  In the present case the- Industrial connection of Jiley Singh was
disconnected in May 2008 and remained disconnected thereaiter as per.records
submitted by the respondent themselves. So reconnection of non-exitstant
connection cannot be factual. Respondent released an clectricity connection in
the name of complainant on 26.11.2009 vide CA No. 15008130 and - thus
complainant was authorized to use clectricity as per this valid electricity
connection in her name. Thus, this notice from respondent is not valid one. In
fact, respondent also ried to cover/divert their responsibility for their
fapses/willfully ignoring the complianges of the provisions in law as under

(i) The Regulation27 of the DERC Régulations 2007 is as under:

27. Termination of Agreement

(i) If porwer supply 1o a consuer remains disconnected Jor a period of one amdred and
eighty (180) days for non-payment of charges or dues or noncompliance of any direclion
ssued wnder these Regulations, the Licensee shall issue 5 show cause notice to the
consunier for terwination of the agreement. The consurier niay send a reply to the
nolice within seven days. In case no efféctive steps are taken by the consumer for
rewooing the caise of disconneciion and for restoraiion of power supply, the agreenient
of the Liceusee with the consumer for power supply shall be terniinnied on expiry of the
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period of seven days, from the date of service of the notice. During He period of

temporary disconection ihe constmer shriH be linble to prvy the demand charges or fixed
charges, as the case nuy be. { ‘

(i) Dantestic and sinile-phase J\fon-f."mnr’.:éf.fc: categoryy of consimers may terminaie the
agreement after giving a-fiftecn days uot."c%? afler expiry of the lock in period of one year:
The constmmners other than domestic and single-pliase  non-doinestic category can

termiinate the agreement after the expiry of the lock in period of two years by giving one

|

mottl’s notice. Provided that, if the r.’grf.’c.’;nufu! is to be ferminated before the expiry of

the initial lock fu period of Hie agreement, fjiu‘ categories other tiair domestic and single
phse non-domestic consumers, tHen Hie (.‘fm:srmmr shall be linble to pay fixed/ demand
charges, as per the applicable lariff, for the }J(If:‘m{:{’ of the lock in period.

Furtlier, provided that, the Licensce shm’! arrange for special weter reading, af a
nrirtunily mu’pmbh’ dale and prepare /mm‘ bill. Such bill shall be staniped ns: final bill.
Fhe agrecment shall be terminnied on payinent of final bill. The receipl of the payment
of the final bill shall be treated as “No d!nes certificate”. (iti) On lersinalion of the
agrecsent, the Licensee shall be entitled tolremove the service line and other e('guipment
of the Liceusee from the prewises of the (‘OJI:SIH'HCI‘. After permmanen! disconnection, if the
constier wishes to revice the connection, e i would be treated as an application for

§
aen catnection mipd wondd be ontertafied only after ol outstiniling dues have been

o

clenred.

According to this clausethe resporident was required to finalize the dues and
prepare the final bill against the Ind_{:sh-ial connection in the name of Jiley
Singh, which was lying disconnected sénco May 2008 latest by November 2008,
which they failed {0 do. [
While releasing a new non-domestic connection to com plainant on 26.11.2009 as
per provisions of clause (13), the re pimdonl should have asked for the dues
outstanding for the consumption of L_‘Iltil gy by Jiloy Singh, against the industrial

. L - - I3 "
connection discomnected in May 2008, Regulation 15 is reproduced below:-
A p

Qof17
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New Connections

15. General

i

(i) The Licensce shall prominently dfsp?lhy al all offices where application for new
cortniection is.accepted, the detoiled pron?(.';m'r: for new comnection and the coiplete list

of dociments required to be frrnished m’u:;g with the appiication. No other docionent, :

which has no! been listed, shall be asked hg be subpmitted by the applicant. Rate/amonnt

of security and coslt of service line to be riepoér’ted by the applicant i accordance with

the stipulation in the Regulntions shall m’s% be displayed, .

(i) Where applicant lias - purchased existing property and comiection is lying

disconpected, it shall be the dity of the applicaut to verify thal the previous owner has

prid adl diees to the Licensee and has obtaivied “no dues certificate” from the Licensee. In

cse “no-due certificaly” is ol obtained by the previous owner, the applicant before
purchase of property mivy approacit e Busj;imess -Marniager of the-Licensece for a “ito dues {

certificate”. The Business Monnger shall acknorwledge reccipt of such request and shalf

etther fnfunate B writing ontstinding ffuifs, if iy, on Hie premdses or issue “no-dies
certificale™ within one wmonth from the ffn!(;’ of application. In case ilw Licensee does not
mtinte outstanding dues or issues “no—ihrcs certificnte” within specified time, new
| . counection on the preniises shall not be*deni(’d on ground of oulstanding dues of
precions consuiner.
(i} Wiere o }?!'UIU('!'r']_,-‘/ll.?."[.ffh’f'.*ii-fs fuis r’im?u: sith-divided, (e oulstonding dues for the
coustunplion of eiergy on such Prewmises, :Z'rmy, shall be divided on pro-rata basis based
ot area of sub-division, : |
(iv) A newe connection to sich s.'h'}-n‘f?:idcd; prentises shall be given (Jnf_r; after the share
of owlstanding dues aliribuied to such fsnh-rffw'rfr’c_f prentises is duly paid by the
1 npphm.m. A Licensee shall wol vefuse conjiection to mi applicant only on the ground
that dues on the other portion{s) of such :prf:mi:urs hiwve not been paid, nor shall the
Licensee demand record of lnst paid bills of other portion(s) from such applicants,
{v) In case of complete dewolition and. rcci:wsrrm:fiou of Hie premises or the building,
Hw existing fustaliotion siwil be sm'nzmhércrf and agreenient ferminaied, Meter and
service fine will be removed, and only f;msh copnection shafl be arranged for the
reconstructed prenidses or building, frenting it as a wew premises after clearing the old

idties, on the previtises by He vonsumer(s),

11 of 17
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However, even aller these lapses on the part of (he respondent and
invalid/wrong notice for recovery oi'; dues against Jiley Singh, we are of the
opinion that the outstanding dues for ihe consumption of energy by Jiley Singh
are payable by the complainant on proportionate basis as per clause 15 of the
Regulation 2007 provided  the genuieness is  thoroughly checked and
outstam-iing dues pertaining entirely for the consumption of cnergy, are

payable as per provisions in law.

(1) tha respondent’ did not take any action for providing the final bill to
_.Iilc_v. Singh by November 2008 as required by law and also as per records
submitted by the respondent they did not make any efforts to recover the
dues against Jiloy Singh t‘.{ulr'inglthe pcriod May 2008 to 2015 and in fact
migsed (proportionate basis) an Topporl‘unil'_\_»' to partly recover those dues

“while releasing the connecti(;n, 1:'0 the complainant on 26.11.2009. Thus,
rcs:pondent did not show duc diligence for recovery of dues. In fact they
did not care even to finalize the dues and did not check the correctness
of the amount shown as dues against Jiley Singh in their récords/ books.

H

(2) As per account stalements submitted by the respondent, the amount of
dues after the discomnection in May 2008 on meter reading 4,46,251.8
KvAh (as per MRI report and energy/billing statements submitted by
the respondent} were Rs. 7,25,177 {gross arrcar amount) plus Rs. 1,03,858
(as LPSC) (bill for li‘he month of June 2008 after disconnection in May

2008). '

The gross arrear amount upto Jgné 2008 of Rs. 7,25,177/- include LPSC
amounts adjusted as T.PSC against the payvinents made by Jiley Singh

from time to time.

Serating of the account statement submitted by the respondent reveals
following facts:

12 0f 17
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(a) The respondent charged Rs.l'l,T 3,049/ - as gross arrears in the bill, for
the month of June 2002, which was obviously for the consumption -
prior to the date of taking over 'business‘ by the respondent (i.e. the
period when Delhi Vidyut Board was the supplier) hence, not
pavable 1o BYPL as per Govl. of Delhi, NCT of Delhi orders no. F-
11/401/2007 / Power/278 dated 16/19 May 2008. However, the | |

consumer liley Singh paid this arrcar amount to the respondent,
which needs to be adjusted in final amount.
(b) Jiley Singh paid the clectricity dues regularly till December 2002 and

dues against him became almost NIL. But in the month of February

1,13,178/- , which has not been explained by the respondent in their
submissions or during hearings and clearly this created ddispute
between the parties and réspondent started levying LPSC on this
amount in the subsequent bills and respondent accepted current bill
pavment in fow months. As per records, the issue was not resolved
g1l january 2007; when the dues amo.unl' was revised to Rs.
¥ 7:46,217.10 plus Rs. 12,427 /- as LPSC for the month of January2(X)7,
but on the basis of consumption bills and payments by Jiley Singh, it
is clear that unexplained arrear amount Rs.1,13,178/- as charged in
Feb 2003 bill was not rectified and also credir for Rs. 1,13,049/- paid
to the respondent bv Jiley Singh, which was not pavable to
respondent, was allowed in the revision.  However, ]ilg:\' Singh
started paving again and the pattern of pavments and acceptance (by
respondent) indicates that this revision was still disputed and
respondent again revised the bill in june 2008 {after’disconnection in
May 2008} whereas amount shown as arrears was Rs. 7,25,234/ - a\f{'er
giving credit for the payments by Jiley Singh. Rs. 2,01,500/- in March
2008 and Rs, 51,000/ in April 2008, and other payment after bill
" revision in January 2007.  Arrears Rs. 7,25,234/- included LPSC

‘ amounts adjusted against the.payment made by Jiley Singh.

|
|
|
2003, respondent raised a bill showing arrear amount of Rs.
]
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Thereafter, the consumer Jiley Singh made payments though at irregular

interval but the amount of payments and acceptance by the respondent, clearly -

indicates that there was certain level of understanding between the two over
the undisputed amount and accordingly the payment of Rs. 2.01,500/ - against
the bill of March 2008 appears to be amount payable excluding the gross LPSC

amount charged till March 2008 and of course this disputed amount of Rs.

13,178/ -,

The consumer made paymeni of Rs. 31,000/- against the bill raised by the

“respondent for April 2008, The tonpection was disconnected in May 2008,

Thus only small amount remaing payable.

On the basis of above facts, the respondent is largely responsible for not
resolving the genuine concern of the consumer Jiley Singh which resulted in
accumulation of huge amount of LPSC.

1.PSC amount of Rs. 6.87 lacs for the period July 2008 to 2015, as charged by the
respondent in the final bill prepared in 2015 is not pavable because the
respondent was required to provide (inal bill by November 2008 as per
Provisions of Regutation 27 (as explained carlicr).

Thus we are of the apinion that LPSC amount charged by the respondent in the
bills 4l date of disconnection (May 2008) is not payable by Jiley Singh and the
whole amount of LPSC is to be barne by the respondent. Otherwise also the
dues of Jiley Singh are payable on proporlionate basis by the complainant as

puer clause 15 of the Regulations i.e. for energy consumption only.

4} The complainant at point no. 7, in her complaint has claimed as under:-

“That on 11.02.2008, the respondent revised the outstanding bill and after
amendment the actual/correct bill amount comes to Rs. 1,13,800/- only and
that was deposited with the respondént on same day i.e. 11,02.2008. That on

11.02.2008, no any oulstanding ducs were pending against the connection

bearing CRNo. 1250100366” in the name of Jiley Singh.
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H

She has also submittued a copy of this amended bill which bears the stamp
indicating the sl. No. cte., as details of reccipt. However, this amount has not
been shown by the respondent in the account statement and also they have
remainad silent on this in their submissions in the case. 'The final bill was
r prepared by the respondent in August 2015, Le. almost seven years after the
disconnection in May 2008,
Other Chargesl-— Rs. 7,31,835.97/-
1L.PSC - Rs.6,87,750.84/ -

This 1.PSC is clearly for the period Oct 2008 to Aug 2015,hence not payable as
the respondent is solely responsible for delay in preparing final bill (due to
: !

willful non-compliance of provisions of Clause 27 of the Regulations.)

The amount Rs. 7,31,835.97/-towards encrgy consumption almost tallies with
amount shown in the account statement as under:

June 2008 (month of disconnection was May 2008} Rs. 7,25,234.00

July 2008 Rs. 7,29,232.00

August 2008 Rs. 7,30,282.00

Respondent has confirmed (by e-mail) submissions on dated 21 and 22
December 2020 as undoer;
) Sceurity amount has been adjusted in the final arrear amount of Rs.

7,31 835/ -

ii) During revisien in January 2007, credit for DVB period duces to the
tune of Rs, 1,06 U()U/- was allowed alongwith LPSC amount of Rs.
2,76 600}’

iiiy  Thev have umlnmcd receipt of amount of Rs. 1,13,800/ - in February

2008, which is not reflecting in the account statement submitted by

thom. )
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50, considering all the records, meter readings, meter status-OK, ete, and

submissions by the respondent as correct, adjustment as under is required as per .
rules-
(i) Rs.1,13,800/- Taid by Jiley Singh and now also accepted by the
I} respondent on 22,12.2020.
:‘ (i) Approx. Rs. 2,50,000/- towatds LPSC paid by Jiley Singh as adjustment
from the amounts paid by him.
‘ Thus total adjustment of Rs, 3,63,800/- 1s to be allowed in the final arrear amount
of Rs. 7,31,835/~ to arrive af actual amaunt due for electricity consumption against
the Industrial Connection in the name of Jilev Singh. Thus arrcars payable as per
Rules and Regulations is Rs. 3,68,035/~ only and complainant is required to pay

25% on proportionate basis i.c. Rs. 92,010/ -.

5. Hon"ble Supreme Court of India in Civil Appeal No. 1672 of 2020, arising out of
SLP (civil) no, 5190 of 2019} titled Asstt EEngr. (DI) Ajmer Vidyut Vitran Nigam &
Anr. Vs Rahamatullah Khas alias Rahamjulla has given detailed analysis and legal
stand while ordering (concluding) as under:

“If the ticensee company ware to be allowed to disconnect e!c?ctr‘icii}; supply after
the expiry of the limilation of two years after the sum became first duce”, if would
defeat the object of Section 56 (2)” which is narrated below:

“Notwithstanding anything conlained in any other lmw for the thme being in force, no sum
durl Jrour any consitner, nuder tHis scch’orr%sfm}! be recoverable after the period of two years
frone the dafe wiicw such sune becaine ;ﬁrs! due nwuless swcl s has been shown
confinnonsty as recovernbie as nrnrm'l of charges for electricity supplicd and the licensee

shall not cuf off the supply of the electricityt”

In the present case, the dues against the Indusirial connection in the name of jiley
Singly whare regular electricity bills were raised and supplied: to the consumer till
I date of disconnection in May 2008 and final bill against permanent disconnection
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was due in November 2018 may be considered Lo be first duc in November 2008,
The proportionate share of the complainant while releasing new connection in her
name on 26.11.2009, Lence, for recovery of proportionate amount of ducs against
Jiley Singh, from the complainant, the respondent is barred for taking recourse to
disconnection of supply of electricity to complainant’s connection CA No.

150018130, under sub-section (2) of the Section 56 (2) of the Electricity Act.

After considering all facts, analysis and serutiny of accounts ete, the respondent is
directed to withdraw the unlawful transferred amount of Rs. 3,54,896/ - alongwith
| PSC and accordingly revised bill be provided to the complainant within two
wueeks from the dale of this order. The outstanding dues for consumption of
clectricity on the conaection in the name of Jiley Singh, arc payable on
proportionate basis (25%) by the complainant. Thus the complainant is required to
pay Rs. 92,010 /- towards these ducs. Respondent is directed to accept this
amount of Rs. 92,010/~ from the complainant in five equal monthly instalments
starting from January 2021, thus the whole amount of Rs.92,010/- be paid by the

complainant by 31.05.2021,

There have been othor cases also where the Forum found that dues transfer was
not as per provisions in law and amounts transferred were found inflated. The
respondent is directed to be careful in [uture and should ensure thorough checking

ol accounts and related records and compliance of provisions in law in the matter,

The case iy disposed oft with above directions,

ool Np— ijw/

FIARSIHHILI KAUR VINAY SINGH AR
MEMBIR (CRM) MEMBER (LEGALY} CHAIRMAN
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